TERMS & CONDITIONS OF TRADE rFleasenote that a larger print version of these terms and conditions is available from the Contractor on request. © Copyright - EC Credit Control Pry Lid - 2010
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Definitlons

“Contractor” shall mean HydroKleen Australia Pty
Limited its successors and assigns or amy person acting
on behalf of and with the authority of HydroKleen
Australia Pry Limited.

“Cliant® shall mean the Client {or any person acting
on behalf of and with the authonity of the Client) as
described on any quotation, work authorisation or other
form as provided by the Contractor to the Client.

“Guarantor” means that person (o persons) who agrees
to be lizble for the debts of the Client on a principal
debtor basis.

“Services shall mean all Services (including the incidantal
supply of goods) supplied by the Contractor to the Client
and includas any advice or recommendations.

“Price” shall mean the price payable for the Services
a3 agreed between the Contractor and the Cient in
accordance with dause 4 of this contract

The Commonwealth Trade Practices Act 1974
{“TPA”"] and Fair Trading Acts (“FTA")

Nothing in this agreement is intended to have the effect
of contracting out of any applicable provisions of the
TPA or the FTA in.each of the 5tates and Temitories of
Australia, except to the extant permittad by those Acts
where applicable.

Acceptance

Any instructions received by the Contractor from the
Chienit for the supply of Sendces andfor the Client’
acceptance of Services supplied by the Contractor
shall constitute acceptance of the terms and conditions
contained herain.

Whera more than one Client has entered into this
agreement] the Clients shall be jointly and severally
lizble for 2l payments of the Frica.

Upon accaptance of these terms and conditions by the
Chient the terms and conditions are binding and can o
be amended with the written consent of the Contractor.

The Client shall give the Contractor not less than
fourteen (14} days prior written notice of any proposad
change of ownership of the Client or any change in the
(Chiant’s name and/or any othar change in the Cliant’s
details {including but not limited to, changes in the
Client’s address, facsimile number, or business practicel.
The Chent shall be liable for any loss incurred by the
Contractor as a result of the Cient’s failure to comply
with this clause.

Services are supplied by the Contractor only on the
terms and conditions of trade herein to the excdusion
of anything to the contrary in the terms of the Client’s
order notwithstanding that any such order is placed
on terms that purport to override these terms and
conditions of trade.

These terms and conditions are meant to be read in
conpunction with the Terms and Conditions posted on
the Contractor’s website. f there are any inconsistencies
batween the two documents then the terms and
conditions contained in this document shall prewvail.

Price and Payment

At the Contractor’s sole discretion the Price shall be aithar:

(a} as indicated on inwoices provided by the Contractor
to the Client in respect of Services supplied; or

(b} the Contractors quoted Price (subgect to clause
42} which shall be binding upon the Contractor
provided that the Client shall accept the Contractor’s
quatation in writing within thirty (30} days.

The Contractor reserves the right to change the Price in
the event of a variation to the Contractor’s quotation.
Ary variation from the plan of scheduled Services or
specifications (induding, but not limited to, additional
Services reguired due to hidden or wunidentifiable
difficulties beyond the control of the Contractor or
a3 a result of increasas to the Contractor in the cost of
materials and [abour) will be charged for on the basis
of the Contractor’s quotation and will be shown as
variations on the invoice. Payment for all vanations must
be made in full at their ime of completion.

In the event the Client requests additional Services after
the acceptance of the Client’s quotation for the planned
scheduled Services, then such additional Services
shall be charged for on the basis of the Confractor’s
hourly rate applicable. The Client agrees to provide the
Contractor with writtan approval prar to the carmying
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out the additional Services. All additional charges
shall be detailed as vanations and invoiced separately.
Payment for all variations must be made in full at their
time of completion.

At the Contractor's sole discretion:
lal & non-refundable depaosit may be required; or
[b) payment shall be dus on delivery of the Services; or

ic) detailed progress payment claims may be
submitted by the Contractor in accordance with
the Contractors specified payment schedule. Such
payment claims may indude the reasonable value
of authorised variations and the value of any goods
deliverad to the site but not yet installed.

Time for payment for the Servicas shall be of the essence
and will be stated on the imvoice ar any other forms. fno
time is stated then pag:ent shall be due seven (7) days
following the date of the invoice.

Payrment will be made by cash, or by cheque, or by bank
chaque, or by credit card (plus a surcharge of up to two
and & half percent (2.5%) of the Price), or by direct credit,
orby an%mher method as agreed to batween the Client
and tha Contractor.

Q5T and other taxes and duties that may be applicable
shall be added to the Price sxcept when they are
expressly induded in the Price.

Delivery of Services

AttheContractor's sole discretion delivery ofthe Services
shall tiake place when the Client takes possession of the
Servicas at the Cients nominated address.

At the Contractor’s sole discretion the costs of Delivery
are inCluded in the Price.

Detivery of the Services to a third party nominated by
the Client is deemed to be delivery to the Client for the
purposes of this agreemeant.

The failure of the Contractor to deliver shall not entitle
sither party to treat this contract as repudiated.

The Contractor shall not be liable for any loss or damage
whatsoaver due to faiura by the Contractor to deliverthe
Services {or any of them|} promptly or at all where due to
circurmstances beyond the control of the Contractor.

Risk

All sk for the Senvices passes to the Client on defivery.
The Clent shall be responsible for any additional
comsumables supplied by the Contractor after delivery
of the Services undess agreed by the Client and the
Contractor at the time of quotation.

Employeas of the Contractor

The Client agrees not to employ, contract, subcontract or
utilis2 in ary way an employee or past employes of the
Contractor (other than through the Contractor) within
twelve (121 months of that employees last employment
with the Contractor.

The Client agrees that if clause 7.1 is confravened
the Contractor will be able to invoice the Client at its
cument howrly rmte the hours that the employee has
been employed, contractad, subcontracted or utilised in
any way by the Client and agreas to pay said invoice in
accordance with the standard payment terms contained
in this contract.

Title

The Contractor and the Client agree that ownership of

the Services shall not pass until:

[a) the Chient has paid the Contractor all amounts owing
for the particular Services; and

{b the Client has met all other obligations due by the

Client to the Contractor in respect of all contracts
between the Contractor and the Client

Receipt by the Contractor of any form of payment other
than cash shall not be deemed to be payment untid
that form of payment has been honow cleared ar

recognised and until then the Contractor's ownership or
nights in respect of the Senices shall continue.

It is further agreed that:

{al until such tme as ownership of the Servicas shall
pass from the Contractor to the Chent the Contractor
may give notice in writing to the Client to retum the
Services or any of them to the Contractor. Upon such
natice the rights of the Chent to obtain ownership or
any other interest in the Services shall cease.
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(b} ifthe Cliantfails to returm the Services tothe Contractor
then the Contractor or the Contractor’s agent may
enter upon and into land and premises owned,
occupied or used by the Client, or any premises as the
invites of the Client, where the Services are situated
and take possession of the Services.

Errors and Omisslons

The Client shall inspect the Services on delivery and
shall within seven (7} days of delivery (time being of
the essence) notify the Contractor of any alleged defect,
shortage in quantity, emors, omissions or failure to
comply with the description or quaote. The Client shall
afford the Confractor an Dpp-:lmmit[y to inspect the
Sarvices within a reasonable time following delivery if
the Client believes the Services are defective in amy way.
I the Client shall fail to comply with these provisions,
the Services shall be conclusively presumed to be in
acoordance with the terms and conditions and free from
any defect or damage. For defective Services, which
the Contractor has agreed in writing that the Client
is entitled to reject, the Contractors liability is limited
to either (at the Contractor’s discretion] replacing the
Services or rectifying the Services, except where the
Client has acquired Services as a consumer within the
meaning of the Trade Practices Act 1974 (CWith) or
the Fair Trading Acts of the relevant state or territories
of Australia, and is therefore also entitled to, at the
consumer’s discretion either a refund of the purchase
price of the Services, or rectification of the Services, or
replacerment of the Sendices.

Default and Consequences of Defauk

Interest on overdus invoicas shall accrue daily from tha
datz when payment becomes due, until the date of
payment, at a rate of two and a half percent {2.5%; per
calendar month (and at the Contractors sole discretion
such interest shall compound monthly at such a rate)
after as well as beforz any judgment.

In the ewent that the Client’s payment is dishonoured for
any reason the Client shall be able for any dishonour
feas incurred by the Contractor.

If the Client defaults in payment of any invoice whan
due, the Chient shall indemnify the Contractor from and
against all costs and disbursements incurred by the
Contractor in pursuing the debt including legal costs
on a soficitor and own dient basis and the Contractors
collection agency costs.

Without prejudice to any other remedies the Contractor
may have, if at any time the Client is in breach of any
obligation [nduding those relating to payment), the
Contractor may suspend or terminate the supply of
Sapvices to the Client and any of its other obligations
under the terms and conditions. The Contractor will not
be liable to the Client for any loss or damage the Client
suffers because the Contractor has emercised its rights
under this clausa.

If any account remains overdue after thirty (30} da
then an amount of the greater of twenty dollars (520.00)
or ten percent (10%;} of the amount overdue (up b2 a
maximum of four hundred doldlars (5400000 shall be
levied for administration fees which sum shall becomea
immediately due and payabia.

Without prejudice to the Contractor’s other emedies at
law the Contractor shall be entitled to cancel all or any
part of any order of the Clhient which remains unfulfilled
and all amounts owing to the Contractor shall, whether
or not due for payment, become immediately payable in
the event that:

{ay any money payable to the Contractor becomes
owerdue or inthe Contractar’s opinion the Client will
be unable to meet its payments as they fall due; or

b} the Client becomes insolvent, conwenes a maeting
with its creditors or proposes of enters into an
arrangement with creditors, or makes an assignment
fior the benefit of its creditors; or

g} a8 meceiver manager, liquidator (provisional or
atherwisa) or similar person is appaintad in respect
of the Client or any asset of the Client.

Security and Charge

Drespite anything tothe contrary contained herein or any

other rights which the Contractor may have howsosver:

{al where the Client andfor the Guarantor (if any) is the
owner of land, realty or any other asset capable of
being charged, both the Client and/for the Guarantor
agree to mortgage andfor charge all of their joint
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andvor several interest in the said land, realty or any
other asset to the Contractor or the Conmtractors
nomineg o secure all amounts and  other
monetary obligations payable under these terms
and conditions. The Client andfor the Guarantor
acknowledge and agree that the Contractor {or the
Contractor’s nomineel shall be entitled to lodge
where appropriate a caveat, which caveat shall be
withdrawn once all payments and other monetary
obligations payakbie hereunder have been met.

{b) should the Contractor elect to proceed in amy
manner in accordance with this dause and’orits sub-
clawses, the Client and/or Guarantor shall mdemni
the Contractor from and against alf the Contractors
costs and disbursements including fegal costs on a
solicitor and own dient basis.

{c) the ient and'or the Guarantor (if any} agree to
irmevocably nominate constitute and appoint the
Contractor or the Contractors nominee as the
Client’s and/or Guarantor’s true and lawiul amomey
to perform all necessary acts to give effect to the
provisions of this dauss 11.1.

Compliance with Laws

The Chent and the Contractors shall comply with the
provisions of all statutes, regulations and bylaws of
government, loczl and other public authorities that may
be applicable to the Services.

The Client agrees that the site will comply with any
ocoupational haalth and safety Laws relating to building!
construction - sites and any other relevant safety
standards or legislation

Cancellation

The Contractor may cancel any contract to which these
terms and conditions apply or cancel delivery of Sarvices
at any time before the Services are dafivered by giving
wiritten notice to the Cient On giving such notice the
Contractor shall repay to the Client any sums paid in
respect of the Price. The Contractor shall not be liable
for any loss or damage whatsoever arising from such
cancellation.

In the event that the Client cancels delivery of Sarvices
the Client shall be liable for any loss incurred by the
Contractor {including, but not limited te, any loss of
profits) up to the time of cancefiation.

Privacy Act 1988

The Client andfor the Guaranton's [hemsin referred 1o

as the Client) agres for the Contractor to obtain from

a credit reporting agency a credit report containing

personal credit informiation about the Client in relation

to credit provided by the Contractor.

The Client agreas that the Contractor may exchange

information about the Client with those credit providers

either named as trade referees by the Client or named

im & consumer credit report issued by a credit reporting

agency for the following purposes:

{a} torassess an application by the Client; andfor

i} to motify other credit providers of a default by the
Client; andior

{c} 1o emchange information with other credit providers
a5 to the status of this credit account, where the Client
iz in default with other credit providers; and/or

{d) toassess the creditwaorthiness of the Client.
The Client understands that the information
exchanged can include anything about the Client’s
creditworthiness, credit standing, credit history or
credit capacity that credit providers are allowed to
exchange under the Privacy Act 1988

The Chent consents to the Contractor being given a
consumer credit re o coflect overdue payment on
commercial credit {Section 1811} Privacy Act 1938).

144 The Client agrees that personal credit information

provided may be used and retained by the Contractor

for the following purposes {and for other purposes as

shall be agreed between the Client and Contractor or

required by law from time to time);

(a2l the provision of Senices; andior

ibl the marketing of Services by the Contractor, its
agents o distnbutors; and/or

ic) analysing, verifying and/or checking the Clients
credit, payment and'or status in relation to the
provision of Services; and'or
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(dl processing of any payment instructions, direct debit
facilities andfor credit facilities requested by the
Chent: andfor

(2} enabling the daily operation of Cient’s account and/
or the collection of amounts outstanding in the
Client’s account in relation to the Services.

The Contractor may give informatkon about the Client to
a credit reporting agency for the following purposas:
fa} toobtain a consumer credit report about the Client;

(b} altow the credit reporting agency to create or
maintain & credit information file  containing
information about the Cisnt

The information given to the credit reporting agency
may include:

{a} personal particulars (the Cliznts name, sax, address,
previous addresses, date of birth, name of employer
and driver’s licence number;

(bl details concerning the Client application for credit
or commercial credit and the amount requested;

{cl advice that the Contractor is a current credit provider
to the Client;

(dl advice of any overdue accounts, loan repaymients,
andfor amy outstanding monies owing which are
overdue by more than sixty (B0} days, and for which
debt collection action has been started;

(g} that the Client’s overdue accounts, boan repayments
andfor amy outstanding monies are no longer
overdue i respect of any default that has been
listed;

{f} information that, in the opinion of the Contractor, the
Client has committed a serous credit infringement
{that is, frrudulenthy or shown an intention not to
comply with the Clients credit obligations);

(gl advice that cheques drawn by the Client for

one hundred dollars (5100} or more, have been

dishoncured more than once;

(h) that credit provided 1o the Client by the Contractor
has been paid or otherwise discharged.

Genearal

If any provision of these terms and conditions shall
be invalid, void, illegal or unenforceable the walidity,
existance, hegality and enforceability of the remaining
prowvisicns shall ot be affected, prejudiced or impaired.
These terms and conditicns and any contract to which
they apply shall be governed by the laws of Quesnsland
and are subject to the jurisdiction of the courts of
Cueensiand.

3 The Contractor shall be under no liability whatsoever

to the Chient for any indirect and’or consequential loss
and/or expensa (induding boss of profit) suffered by the
Client arising owt of a breach by the Contractor of these
terms and conditions.

In the event of any breach of this contract by the
Contractor the remedies of the Client shall be limited
to damages which under no drcumstances shall exceed
the Price of the Services.

The Client shall not be entitled to set off against, or
deduct from the Price, any sums owed or claimed to be
owed to the Chient by the Contractor nos to withheld
payment of any invoice because part of that invoice is
in dispute.

The Contractor reserves the ight o review these terms
and conditions at any time. If, following any such review,
there is to be any change to these terms and conditions,
then that change will take effect from the date on which
the Contractor notifies the Cliant of such change.

Neither party shall be liable for any default dua to any act
of God, war, terronism, strike, fock-out, industrial action,
fire, fiood, storm or other event beyond the reasonable
control of either party.

The failure by the Contractor to enforce any provision
of these terms and conditions shall not be treated as a
waiver of that provision, nor shallit affect the Contractor’s
right to subsequenthy enforce that provision.



